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Parents  and
Minors

The Privacy Rule provides individuals with certain r ights with respect  to
their  personal health information,  including the r ight to obtain access to
and to request  amendment of  heal th information about  themselves.   These
rights rest  with that  individual ,  or  with the “personal representative” of
that  individual .   In general ,  a  person’s  r ight  to  control  protected heal th
information (PHI)  is  based on that  person’s  r ight  (under  s ta te  or  other
applicable law, e .g. ,  t r ibal  or  mil i tary law) to control  the healthcare i tself .

Because a  parent  usual ly has authori ty  to  make heal thcare decis ions about
his  or  her  minor child,  a  parent  is  general ly the “personal  representat ive”
of his  or  her  minor child under the Privacy Rule and has the r ight  to obtain
access to health information about his  or  her minor child.   This would also
be t rue  in  the  case  of  a  guardian or  o ther  person act ing in  loco parent is  of
a minor child.

When a physician (or  other  covered ent i ty)  reasonably bel ieves in his  or
her  professional  judgment  that  the chi ld  has  been or  may be subjected to
abuse or  neglect ,  or  that  t reat ing the parent  as  the  chi ld’s  personal
representat ive could endanger  the chi ld,  the physician may choose not  to
t reat  the  parent  as  the  personal  representat ive  of  the  chi ld .

E x c e p t i o n s  t o  t h e  " P e r s o n a l  R e p r e s e n t a t i v e "  R u l e
There are exceptions in which a parent  might  not  be the “personal
representat ive” with respect  to certain health information about  a  minor
child.   In the following si tuations,  the Privacy Rule defers to
determinat ions under  other  law that  the parent  does not  control  the minor ’s
heal th  care  decis ions  and,  thus ,  does  not  control  the  PHI re la ted to  that
ca re .

• When s ta te  or  o ther  law does  not  require  consent  of  a  parent  or
other  person before  a  minor  can obtain a  par t icular  heal th  care
service,  and the minor  consents  to  the heal th  care  service,  the  parent
is  not  the minor ’s  personal  representat ive under the Privacy Rule.
For  example,  when a  s ta te  law provides  an adolescent  the  r ight  to
consent  to mental  heal th t reatment without  the consent  of  his  or  her
parent ,  and the adolescent  obtains  such t reatment  without  the
consent  of  the  parent ,  the  parent  is  not  the  personal  representat ive
under the Privacy Rule for  that  t reatment .  The minor may choose to
involve a parent in these health care decisions without giving up his
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or  her  r ight  to  control  the related heal th information.   Of course,
the minor may always have the parent  continue to be his  or  her
personal  representat ive even in these s i tuat ions.

• When a court  determines or  other  law authorizes  someone other
than the parent  to  make t reatment  decis ions for  a  minor,  the parent
is  not  the personal  representat ive of  the minor for  the relevant
services.   For  example,  courts  may grant  authori ty  to  make heal th
care  decis ions for  the minor  to  an adul t  other  than the parent ,  to  the
minor,  or  the court  may make the decis ion(s)  i tself .   In  order  not  to
undermine these court  decis ions,  the parent  is  not  the personal
representat ive under the Privacy Rule in these circumstances.

In the following si tuations,  the Privacy Rule reflects current professional
pract ice in determining that  the parent  is  not  the minor ’s  personal
representat ive with respect  to  the relevant  PHI:

• When a parent  agrees to  a  confident ial  relat ionship between the
minor  and the physician,  the  parent  does  not  have access  to  the
health information related to that  conversat ion or  relat ionship.   For
example,  i f  a  physician asks the parent  of  a  16-year-old i f  the
physician can talk with the child confidentially about a medical
condi t ion and the parent  agrees ,  the  parent  would not  control  the
PHI that  was discussed during the confidential  conference.

In addit ion to the provisions (described above)  tying the r ight  to  control
information to the r ight  to control  t reatment,  the Privacy Rule also states
that  i t  does  not  preempt  s ta te  laws that  specif ical ly  address  disclosure of
health information about  a  minor to a  parent .   This  is  t rue whether the
state law authorizes or  prohibi ts  such disclosure.   Thus,  i f  a  physician
believes that  disclosure of  information about a minor would endanger that
minor,  but  a  s ta te  law requires  a  disclosure to  a  parent ,  the physician may
comply with the state law without violating the Privacy Rule.   Similarly,  a
provider  may comply with a  s ta te  law that  requires  disclosure to  a  parent
and would not  have to  accommodate a  request  for  confident ial
communicat ions  that  would be contrary to  s ta te  law.   See the  Fact  Sheet
enti t led,  “State Laws” for further information on this  topic.

R e l a t i o n  t o  Sta t e  L a w

Parents  and
Minors
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The Privacy Rule generally al lows parents,  as their  minor children’s
personal  representat ives ,  to  have access  to  information about  the heal th
and well-being of their  children when state or other underlying law allows
parents  to  make t reatment  decis ions for  the  chi ld .  There  are  two
except ions:  (1)  when the parent  agrees  that  the minor  and the heal th  care
provider may have a confidential  relat ionship,  the provider is  al lowed to
withhold information from the parent  to the extent  of  that  agreement;  and
(2)  when the provider  reasonably bel ieves in his  or  her  professional
judgment  that  the  chi ld  has  been or  may be subjected to  abuse or  neglect ,
or  that  t reat ing the parent  as  the chi ld’s  personal  representat ive could
endanger  the  chi ld ,  the  provider  is  permit ted not  to  t reat  the  parent  as  the
child’s  personal  representat ive with respect  to health information.

Does  t he  Pr i vacy  Ru le  p rov ide  r igh t s  f o r  ch i l d ren  t o  be  t rea t ed  w i thou t
paren ta l  consen t?

The Pr ivacy Rule  does  not  address  consent  to  t reatment ,  nor  does  i t
preempt  or  change s ta te  or  o ther  laws that  address  consent  to  t rea tment .
The Rule addresses access to health information,  not  the underlying
treatment.

I f  a  ch i ld  rece i ve s  emergency  med ica l  care  w i thou t  a  paren t ’s  consen t ,
c a n  t h e  p a re n t  g e t  a l l  i n f o r m a t i o n  a b o u t  t h e  c h i l d ’s  t re a t m e n t  a n d
cond i t i on?
Even though the parent  did not  provide consent  to the t reatment  in this
si tuation,  under the Privacy Rule,  the parent  would st i l l  be the child’s
personal  representat ive.  This  would not  be so only when the minor
provided consent  in  their  own r ight  (and no other  consent  is  required)  or
the t reat ing physician suspects  abuse or  neglect  or  reasonably bel ieves
that  releasing the information to the parent will  endanger the child.

P a r e n t a l  A c c e s s  t o  M e d i c a l  R e c o r d s

Trea tmen t  and  Con sen t

Parents  and
Minors


